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Joint Standing Committee on Delegated Legislation — Sixty-third Report —“ Information Report in relation to: 
Children’s Court (Fees) Amendment Regulations (No. 2) 2012, Civil Judgments Enforcement Amendment 

Regulations 2012, Coroners Amendment Regulations 2012, District Court (Fees) Amendment Regulations (No. 
3) 2012, Evidence (Video and Audio Links Fees and Expenses) Amendment Regulation (No. 2) 2012, 

Magistrates Court (Fees) Amendment Regulations (No. 3) 2012, State Administrative Tribunal Amendment 
Regulations (No. 3) 2012, Supreme Court (Fees) Amendment Regulation (No. 3) 2012” 

Resumed from 19 September. 

Motion 
HON LJILJANNA RAVLICH: I move — 

That the report be noted. 

I do not want to say too much here but I do want to make some comments. Obviously, the Joint Standing 
Committee on Delegated Legislation has a very important role looking at fee instruments to make sure that they 
are not a tax or used to raise revenue beyond cost recovery. We have here a number of instruments that fall 
within the Attorney General’s portfolio that have been scrutinised by the committee. The Joint Standing 
Committee on Delegated Legislation properly scrutinised the eight instruments in question, and that has already 
been adequately outlined so I am not going to put that on the public record again. The committee found that the 
information on these court fees provided by the Attorney General was inadequate, and it was difficult for them to 
make a determination on whether they were for cost recovery or more than cost recovery. This is of some 
concern, given that there is so much pressure on this government to ensure that finances are kept in check. The 
concern is that government agencies do not get to the point where they impose a tax on government services as a 
way to make up the shortfalls within their budgets and to meet the objective of ensuring that revenues are 
recovered. 
The Attorney General appeared before the committee and we put some questions to him about the modelling that 
the agency does to determine what fees are charged and how they are dealt with. It is concerning to the 
committee that little work has been done to develop costing models in not only the Attorney General’s 
department, but also agencies across the whole of government.  
Hon Michael Mischin: That was not the evidence. A lot of work had been done to try to work out a model that 
will satisfy the committee’s concerns and it proved to be impractical.  

Hon LJILJANNA RAVLICH: The key recommendation in this report — 

Hon Michael Mischin interjected.  

The CHAIR: Members! Hon Ljiljanna Ravlich has the call. If Hon Michael Mischin wants the call, I am happy 
to give it to him next.  

Hon LJILJANNA RAVLICH: In response to the Attorney General’s comment, the committee clearly 
recommended that the Department of the Attorney General develop a costing model for court fees that 
demonstrates at or below cost recovery for each individual fee and report to the Legislative Council on its 
progress by 21 March 2013. I am not suggesting for a moment that historically there have not been problems 
with government agencies coming up with appropriate costing models, but the simple fact is that in the Attorney 
General’s portfolio a costing model has not been satisfactorily completed to date. It is important that government 
agencies have costing models, and the recommendation is appropriate given what the committee found.  
I do not really want to comment any more on this matter, but certainly a lot of work needs to be done right across 
the whole of government so that one costing model is used by all departments.  

Hon Michael Mischin interjected.  

Hon LJILJANNA RAVLICH: One model should be used by all government agencies to ensure that all 
agencies are on the same page in the imposition of fees and charges.  

Hon PETER KATSAMBANIS: It is my duty and my privilege to be a member of the Joint Standing 
Committee on Delegated Legislation, which considered these series of eight court fee rules or regulations. I will 
not name them all because we will be here a long, long time if I do. I understand that prior to this Parliament, 
previous Parliaments and previous delegated legislation committees have grappled with the concept of properly 
identifying the costs that flow with a series of court fees. Sometimes those fees, which are usually quite minor, 
cause consternation with the public who use the court system. One example, as highlighted in the report, is the 
charge of $1.50 a page for photocopying. I recall from my time as a legal practitioner that it always raised the ire 
of clients generally when they can walk down the street and get photocopies made for 5c or 10c a page at a 



Extract from Hansard 
[COUNCIL — Wednesday, 16 October 2013] 

 p4908b-4911a 
Hon Ljiljanna Ravlich; Chair; Hon Peter Katsambanis; Hon Michael Mischin 

 [2] 

business that does photocopying as a primary or secondary part of its business. There is some public 
consternation about court fees.  

Paragraph 4.15 of the report we are considering today spells out the fact that our justice system is very heavily 
subsidised by the taxpayer. The purpose of charging fees is not to recover the entirety of the cost of our justice 
system. When we break it down between the criminal justice system and the civil justice system, we see that the 
criminal justice system, rightfully, of course, is more heavily subsidised than the civil justice system. Across the 
board, as is spelt out in the report, cost recovery rates amount to only 20 to 30 per cent of the cost of justice. The 
rest is borne by the taxpayer through direct government funding to the relevant courts and tribunals within our 
system through the budget process and the Department of the Attorney General. The fees charged are a very, 
very small portion of what goes into funding our criminal justice system. The report before us states that in a 
previous Parliament, the then Attorney General committed to a trial at the District Court to come up with what is 
probably best described as some form of road map or guide to how we could get to a court costing model. The 
report by Deloitte Access Economics found, as highlighted in paragraph 4.15, that to undertake the work 
recommended by Deloitte to come up with a costing model that would be appropriate for the courts and the 
tribunals in question would involve significant human and financial resources. That is a very important point to 
bear in mind when we look at fees charged by the courts.  

To build a model that outlines to the very last cent whether a particular fee in a large range of fees is at, above or 
below cost recovery may well be a great esoteric exercise for us as legislators and for members of the committee. 
It could also be a wonderful esoteric exercise for the courts to help them determine where their costs lie and how 
the fees and the actual costs of providing the services stack up. However, there would be a strong argument that 
if additional resources were made available, they should be used to address other issues in our justice system 
rather than be used to pay for consultants to come up with a costing model. The committee is putting this to 
Parliament through this report and really saying that if we want more detailed costings, it will cost us money. 
Therefore, we have to make a judgement call. Is that money better spent on providing better resources to the 
court system to improve backlogs in hearings and equipping the courts to conduct hearings by video to make life 
easier for people who would otherwise have to travel long distances to attend court hearings and the like, or 
should we apply our limited funds to coming up with a costing model?  

I want to ensure that the fees charged are not exorbitant and that they do not morph into a kind of shadow tax, 
but at the same time I am mindful that we do not have infinite government resources. On balance, a very 
expensive costing model might simply tell us that a photocopy should cost $1.25 rather than $1.50 a page, but 
that money could be better spent in speeding up the justice system, providing more resources to our courts and 
tribunals to do their work and alleviating the burden on the public in accessing the justice system. The latter 
would take precedence. I put that on the record today. I think that as per recommendation 1, there is some value 
in courts looking at models that break down their cost to each individual line item for which they charge a fee. I 
believe that value in particular would assist in courts to understand at a micro level where resources go. That 
would be a valuable management tool. I, of course, am not managing the courts; it is up to the individual courts 
to manage themselves. I do not think it is an either/or; it is a balancing act and a judgement call that we, as 
legislators and the executive controlling the budget, have to make about where the resources go. The hearing that 
the committee had with the Attorney General was enlightening because I tended to get a sense that in the past the 
committee ended up in esoteric legal arguments rather than focusing on the financial aspects of these fees. I hope 
that the hearing, this report and the work that the committee has done has helped break that down so we do not 
continue to talk around the legal arguments of who should be setting fees and whatever, but just focus on the 
financials. I recommend that anyone interested in court administration read this report. It is a brief report, but I 
think it is an important one, and it once again highlights that balancing act that we, as elected members of 
Parliament, have to make when considering where we spend our scarce resources. 
Hon MICHAEL MISCHIN: I was not initially going to make any comment about the sixty-third report of the 
Joint Standing Committee on Delegated Legislation. Indeed, I think the committee discharged its responsibilities 
to the house particularly well and I found the hearing held before the committee to be very fruitful. I appeared 
not by myself, but had in tow Deputy State Solicitor Mr Robert Mitchell, who was able to provide not only some 
legal input regarding the manner in which fees are formulated, but also the government’s view, based on legal 
advice and analysis, as to what constituted a valid fee. I do not want to go into the detail of all that.  

My concern, and my reason for rising, is simply the comments made by Hon Ljiljanna Ravlich, in which she just 
could not seem to help herself. The suggestion, for a start, that not much work seems to be being done in 
working out an appropriate model for determining an appropriate level of court fees that are not an over-recovery 
of the costs involved is simply nonsense. I do not know what evidence there was to draw that conclusion based 
on the material put before the committee at the hearing. On the contrary, the evidence was that a considerable 
amount of work had been done, and money spent, in trying to establish on a trial basis the viability of a model to 
calculate with precision how much was involved in each stage of proceedings. It seems to be the view of some 



Extract from Hansard 
[COUNCIL — Wednesday, 16 October 2013] 

 p4908b-4911a 
Hon Ljiljanna Ravlich; Chair; Hon Peter Katsambanis; Hon Michael Mischin 

 [3] 

that court fees are a simple matter to calculate and, of course, simply the filing of a writ may involve a very 
small cost indeed—it is a matter of going there and presenting a piece of paper over the counter. In fact, it will 
be even cheaper once the electronic court systems come into operation, with the cost being relatively minimal, 
except for the amount of electricity being used. However, things are done after that to deal with that 
documentation, whether filed electronically or otherwise, which are a cost to the court system and one ultimately 
borne by Western Australians—that is, the creation of files, documentation, the providing of materials to the 
courts and the deployment of civil servants to do that exercise. The simple filing fee, which may be a matter of 
cents, of course does not reflect the true cost of a business process and a cost centre. The fees are calculated to 
recover a reasonable amount in respect of the processes that lie behind the physical handing over of 
documentation, and that is where the difficulties arise. Some litigation may go for years and be intense, and 
generate an awful lot of paperwork and a lot of effort behind the scenes; other pieces of litigation are 
commenced and then in the civil sphere just simply sit there and lapse through lack of attention until they are 
finally rubbed out by way of the court dismissing matters or them dying a natural death of being settled. It is 
therefore necessary to provide some reasonable amount of recovery of costs incurred in the courts’ operations 
across the board. To suggest that not much work seems to be being done on this matter is simply, with respect, a 
nonsense. A lot of work has been done. A trial has been conducted in the District Court and, as 
Hon Peter Katsambanis pointed out, the ultimate result of that was that it was not a practical thing to do without 
it costing more than was justified. That money could be far better spent on providing essential court services and 
being devoted to that exercise, rather than having an army of accountants and computer databases calculating 
things that have nothing but an academic value at the end of the day. Hon Peter Katsambanis also pointed out 
that we are essentially looking at a fraction of the actual cost to the court system being recovered by way of fees 
and charges, which I think is reflected in the report, and I regret that I do not have a copy in front of me at the 
moment.  

The other suggestion hinted at by Hon Ljiljanna Ravlich—that somehow, in straitened financial times, the 
government might seek to exploit court fees as a means of supplementing the budget—is, again, simply 
unjustified and, with respect, unworthy of her. 
Hon Simon O’Brien interjected. 

Hon MICHAEL MISCHIN: I am giving her the benefit of the doubt, Hon Simon O’Brien, but as I say, she 
cannot seem to help herself! 

If we look at actual cost recovery on some of these things, it distorts the manner in which some of these fees are 
set. In the case of corporate litigation, for example, there is a bias towards charging a higher fee than there is for 
individual litigants—private citizens and the like—in order to have essentially large commercial operations that 
litigate and can afford litigation providing some subsidy, as it were, to allow the costs charged to private citizens 
and individuals to be slightly less.  

Therefore, a number of factors are involved. Frankly, I cannot see how the idea that there ought to be a one-size-
fits-all model of calculating fees and costs across government would work. The sort of things involved in 
calculating the cost of a fishing licence have absolutely no bearing on the way that court fees need to be 
determined and on the services that are provided by the courts.  
I will just leave it at that. I am grateful for the report and I think it is a worthy contribution to this debate. Of 
course, the house needs to have that scrutiny over the way that fees and charges are set, but it is regrettable that 
the worthy elements of that report needed to be tainted with suggestions that somehow there has been neglect on 
behalf of the government, in particular the Department of the Attorney General, in being mindful of the 
considerations and that it was simply not doing anything with a view to keeping a check on the appropriateness 
of the fees and charges, not only on the subject of these regulations, but generally. 

Question put and passed. 
Progress reported, pursuant to standing orders.  
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